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COMPLAINT FOR MODIFICATION OF THE FINAL ORDERS REGARDING CUSTODY AND CHILD SUPPORT

NOW COMES the Plaintiff, Kevin Thompson ("Father") in the above referenced matter, and hereby moves this Court to modify Judge Peter C. Digangi's final orders pursuant to G.L c. 209C § 20 and order that sole legal and physical custody of the minor child, Patrick Tiger Thompson, be transferred from Kathleen Moran ("Mother") to the Father.  The Father proposes a detailed and specific visitation schedule and a child support order that adheres to the Massachusetts Child Support Guidelines.


AS GROUNDS FOR THE WITHIN COMPLAINT, the Father contends that:

1.
The Mother has abused her role as sole custodial parent since handed that responsibility by the Court.  She regularly uses the child as a pawn to play passive-aggressive games with the Father.

2.
Court-ordered visitation depends on what mood the child's chronically-depressed mother is in that day.  Father-son time has been denied with excuses as trivial as a sinus or ear infection. 

3.
These "illnesses" have not prevented the Mother from going to work and leaving the child with the maternal grandmother and a second elderly woman who the Mother pays under the table to watch the child.

4.
The Court warned both parents at the trial, "if I find either one of you are using the other as a club in visitation with this kid, you might both be excised from this child's life."

5.
The current order was made when the child was two years old.  The Court used the sexist argument at the time that "a two-year old child needs to be with the nurturance of his mother if there is going to be a schism between parents."

6.
The child is now four years old and is certainly capable of adapting to a situation that is in HIS best interests - a significant relationship with both of his parents.

7.
Since the Court has communicated that it will not consider a 50/50 joint physical custody arrangement if the parents cannot communicate or get along and since the Mother has unilaterally chosen to not communicate or get along with the Father, the child's only hope of a significant relationship with both of his parents is if the Father gain sole custody.

8.
Unfortunately, the Mother is a wildly unstable and immature woman who avoids all communication with the Father. 

9.
The Mother screens her calls and does not pick up when the Father calls, she does not return his messages, she blocked the Father from communicating with her through email, and she has refused to accept certified mail.  When the Father attempts to speak to the Mother directly, she literally walks away from the Father as if he is not there.

10.
All of these actions are in contempt of the final orders, which mandate that "the parties shall communicate by email and in writing related to issues involving the child, unless otherwise agreed between the parties."
11.
Since the Mother has lied in the past with the claim that she cannot communicate with the Father because he is verbally abusive, the Father has saved all emails and recorded the few phone conversations that he has had with the Mother over the last two years to protect himself and prove otherwise.

12.
The only calls that do occur are when the Mother calls the Father at 6:30 AM or shortly after the Father has left for work on court-ordered visitation days to tell the Father that he cannot have his son that day.

13.
It is relevant to note that most states factor in which parent is more likely to allow the child frequent and continuing contact with the other parent in their determination of custody.

14.
Since the Mother's exploitation of the child to play games with the Father was not generating a response, the Mother raised the level of instigation by falsifying documents - enrolling the child in day care a couple of half days a week under her last name ("Moran"), in defiance of the fact that the child's legal last name is "Thompson."  

15.
The Mother also pulled this stunt when she applied for the child's social security number and again at his pediatrician's office - a dangerous stunt in the event of a medical emergency since the child's health insurance lists him with his legal last name.

16.
What makes this custody case so outrageous is that the Father is a fitter parent than the Mother by every objective measure imaginable.  One hundred out of one hundred people who actually know the two of them would give sole custody to the Father if they had to make a choice that did not include the option of 50/50 joint physical custody.

17.
The Mother's entire case was based on fraud.  The Mother and her "witnesses" at the trial did not communicate a SINGLE negative thing about the Father that was truthful.

18.
On the other hand, the Father was 100% truthful when he communicated the Mother's history of alcohol abuse and nervous breakdowns and the call to the police made by the maternal grandmother on May 29, 2002 when she found the Mother passed out and drunk with her two-month old infant child - an incident that had the Mother hiding from the police for two hours with the infant child.

19.
The Father was 100% truthful when he exposed the crimes of perjury committed by the Mother on every Financial Statement submitted to the Court, her false allegations of harassment at their workplace; and her numerous lies under oath and during questioning by a DSS investigator.

20.
The only reason that the Mother got away with these crimes is because Judge Digangi had his mind made up prior to the trial.  He preserved his predetermined ruling of custody to the Mother by illegally denying the Father his due process rights to be heard, to present evidence favorable to his case, and to confront witnesses against him.

21.
It is becoming more and more critical that the Father have more time with his son before it is too late.

22.
The Father is already seeing the effects of the Mother's parenting on their son.  She coddles the child and limits his physical activity to the point where it is only a matter of time before she turns him into a clingy, inactive, miserable, medicated little boy.

23.
The results speak for themselves.  At 4 years, 3 months, 39 lbs, and 39 inches, the child's body mass index is above the 95th percentile for his age, which indicates that he is currently overweight.

24.
According to the U.S. Department of Health and Human Services, children raised by single mothers are at a dramatically greater risk of drug and alcohol abuse, mental illness, suicide, poor educational performance, teen pregnancy, and criminality. 

25.
Numerous studies confirm that the outlook is significantly bleaker for children raised by single mothers who are chronically-depressed.  

26.
The child gets more exercise, mental stimulation, and social interaction in the ten hours that he has with the Father each week than he does in the other 158 hours of the week with his mother and grandmother.  

27.
The Mother's efforts to alienate the child from the Father have been unsuccessful.  The Father and his son adore each other and their time together often ends in tears with the child pleading with the Father to stay longer.

28.
Case law supports a transfer of custody if the custodial parent is "disrespectful" of the "visitation" order.  Muraskin v. Muraskin, 283 NW 2d 140 (N. Dakota 1979).  See also Entwistle v. Entwistle, 402 NYS 2d 213 (1978).

29.
The Father loves his son too much to EVER give up and allow the most important person in his life to become a third generation casualty of his mother's dysfunctional family.

30.
If the Court is honorable, impartial, and sincere about basing its rulings on the best interests of the children, then sole custody will be transferred to the Father as the minor child's only fit parent.

31.
A more detailed account of the Mother's abuse in her role as sole custodial parent and a more detailed reference to the research are contained in the Father's Affidavit.
WHEREFORE, the Father requests that sole custody be transferred to the Father as detailed in his Proposed Order.







Respectfully Submitted,







Kevin Thompson, Plaintiff

Date:
June 14, 2006
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CERTIFICATE OF SERVICE


I, Kevin Thompson, hereby certify that a true copy of the above document, including the attached proposed orders and affadavit, was served upon Debra Dow at the Haverhill Public Library by hand delivery on June 14, 2006.
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